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20 percent or more of the organiza-
tion’s voting equity interests, or con-
trol of a foreign organization must
maintain a system of records, controls
and reports that, at minimum, provide
for the following:

(1) Risk assets. To permit assessment
of exposure to loss, information fur-
nished or available to the main office
should be sufficient to permit periodic
and systematic appraisals of the qual-
ity of risk assets, including loans and
other extensions of credit. Coverage
should extend to a substantial propor-
tion of the risk assets in the branch or
foreign organization, and include the
status of all large credit lines and of
credits to customers also borrowing
from other offices or affiliates of the
bank. Appropriate information on risk
assets may include:

(i) A recent financial statement of
the borrower or obligee and current in-
formation on the borrower’s or
obligee’s financial condition;

(ii) Terms, conditions, and collateral;

(iii) Data on any guarantors;

(iv) Payment history; and

(v) Status of corrective measures em-
ployed.

(2) Liquidity. To enable assessment
of local management’s ability to meet
its obligations from available re-
sources, reports should identify the
general sources and character of the
deposits, borrowing, and other funding
sources employed in the branch or for-
eign organization with special ref-
erence to their terms and volatility.
Information should be available on
sources of liquidity—cash, balances
with banks, marketable securities, and
repayment flows—such as will reveal
their accessibility in time and any risk
elements involved.

(3) Contingencies. Data on the vol-
ume and nature of contingent items
such as loan commitments and guaran-
tees or their equivalents that permit
analysis of potential risk exposure and
liquidity requirements.

(4) Controls. Reports on the internal
and external audits of the branch or
foreign organization in sufficient detail
to permit determination of conform-
ance to auditing guidelines. Appro-
priate audit reports may include cov-
erage of:
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(i) Verification and identification of
entries on financial statements;

(ii) Income and expense accounts, in-
cluding descriptions of significant
chargeoffs and recoveries;

(iii) Operations and dual-control pro-
cedures and other internal controls;

(iv) Conformance to head office
guidelines on loans, deposits, foreign
exchange activities, accounting proce-
dures in compliance with applicable ac-
counting standards, and discretionary
authority of local management;

(v) Compliance with local laws and
regulations; and

(vi) Compliance with applicable U.S.
laws and regulations.

(b) Availability of information to ex-
aminers; reports. (1) Information about
foreign branches or foreign organiza-
tions must be made available to the
FDIC by the bank for examination and
other supervisory purposes.

(2) The FDIC may from time to time
require a bank to make and submit
such reports and information as may
be necessary to implement and enforce
the provisions of this subpart, and the
bank shall submit an annual report of
condition for each foreign branch pur-
suant to instructions provided by the
FDIC.
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(a) General consent to establish or
relocate a foreign branch. General con-
sent of the FDIC is granted, subject to
the written notification requirement
contained in section 303.182(a) and con-
sistent with the requirements of this
subpart, for an:

(1) Eligible bank to establish a for-
eign branch conducting activities au-
thorized by section 347.115 of this sec-
tion in any foreign country in which:

(i) The bank already operates one or
more foreign branches or foreign bank
subsidiaries;

(ii) The bank’s holding company op-
erates a foreign bank subsidiary; or

(iii) An affiliated bank or Edge or
Agreement corporation operates one or
more foreign branches or foreign bank
subsidiaries.

(2) Insured state nonmember bank to
relocate an existing foreign branch
within a foreign country.

(b) General consent to invest in a for-
eign organization. General consent of

General consent.
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the FDIC is granted, subject to the
written notification requirement con-
tained in section 303.183(a) (unless no
notification is required because the in-
vestment is acquired for trading pur-
poses) and consistent with the require-
ments of this subpart, for an eligible
bank to make investments in foreign
organizations, directly or indirectly, if:

(1) The bank operates at least one
foreign bank subsidiary or foreign
branch, an affiliated bank or Edge or
Agreement corporation operates at
least one foreign bank subsidiary or
foreign branch, or the bank’s holding
company operates at least one foreign
bank subsidiary in the country where
the foreign organization will be lo-
cated;

(2) In any instance where the bank
and its affiliates will hold 20 percent or
more of the foreign organization’s vot-
ing equity interests or control the for-
eign organization, at least one state
nonmember bank has a foreign bank
subsidiary or foreign branch (other
than a shell branch) in the country
where the foreign organization will be
located;3 and

(3) The investment is within one of
the following limits:

(i) The investment is acquired at net
asset value from an affiliate;

(ii) The investment is a reinvestment
of cash dividends received from the
same foreign organization during the
preceding 12 months; or

(iii) The total investment, directly or
indirectly, in a single foreign organiza-
tion in any transaction or series of
transactions during a twelve-month pe-
riod does not exceed 2 percent of the
bank’s Tier 1 capital, and such invest-
ments in all foreign organizations in
the aggregate do not exceed:

(A) 5 percent of the bank’s Tier 1 cap-
ital during a 12-month period; and

(B) Up to an additional 5 percent of
the bank’s Tier 1 capital if the invest-
ments are acquired for trading pur-
poses.

§347.118 Expedited processing.

(a) Expedited processing of branch
applications. An eligible bank may es-

3 A list of these countries can be obtained
from the FDIC’s Internet Web Site at htip:/
www.fdic.gov.
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tablish a foreign branch conducting ac-
tivities authorized by §347.115 in an ad-
ditional foreign country, after com-
plying with the expedited processing
requirements contained in §303.182(b)
and (c)(1), if any of the following are
located in two or more foreign coun-
tries:

(1) Foreign branches or foreign bank
subsidiaries of the eligible bank;

(2) Foreign branches or foreign bank
subsidiaries of banks and Edge or
Agreement corporations affiliated with
the eligible bank; and

(3) Foreign bank subsidiaries of the
eligible bank’s holding company.

(b) Expedited processing of applica-
tions for investment in foreign organi-
zations. An investment that does not
qualify for general consent but is oth-
erwise in conformity with the limits
and requirements of this subpart may
be made 45 days after an eligible bank
files a substantially complete applica-
tion with the FDIC in compliance with
the expedited processing requirements
contained in §303.183(b) and (c)(1), or
within such earlier time as authorized
by the FDIC.

§347.119 Specific consent.

General consent and expedited proc-
essing under this subpart do not apply
in the following circumstances:

(a) Limitation on access to super-
visory information in foreign country.

(1) Applicable law or practice in the
foreign country where the foreign orga-
nization or foreign branch would be lo-
cated would limit the FDIC’s access to
information for supervisory purposes;
and

(i) A bank would hold 20 percent or
more of the voting equity interests of a
foreign organization or control such or-
ganization as a result of a foreign in-
vestment; or

(ii) A bank would be establishing a
foreign branch.

(b) World Heritage site. A foreign
branch of a bank would be located on a
site on the World Heritage List or on
the foreign country’s equivalent of the
National Register of Historic Places, in
accordance with section 403 of the Na-
tional Historic Preservation Act
Amendments of 1980 (16 U.S.C. 470a-2).

(c) Modification or suspension of gen-
eral consent or expedited processing.

396



